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illustrated. 1877 edition. Excerpt: . . . 1850 are peremptory. It imposes a new duty upon the surveyors, to be
performed immediately after they lay out a road. It directs them to assess the damages which an owner of land
or real estate (not an applicant for the road) will sustain by the laying out a public road; and with their return
of the road, also, to make a return of the assessments, certified in writing under their hands, particularly
specifying the amount assessed in favor of the respective owners. In this case they have omitted this part of
their duty altogether. The reason of the neglect is admitted, but ignorance of the law excuses no one. Being of
opinion that it is the duty of surveyors, under the recent act concerning roads, to adjudicate in writing upon the
damages sustained by every owner of land (not an applicant) taken by laying out or altering a public road or
highway, and to make some assessment in favor of each one of such owners, so that an appeal can lie, and to
return the same to the court with the return of the road, the present return cannot, in my judgment, be
sustained. The whole proceeding is an entirety, and it must stand or fall together. Let the return be set aside,
but, under the circumstances, without costs. 1. In laying out a highway over lands of any one not an applicant
therefor, the surveyors must certify their adjudication, as to the...
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